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compulsory portion. Held, (1) that his contention was not well-founded with 
respect to the immovable property, inasmuch as the rights therein were controlled 
by the law of the situs and the French law did not confer upon the surviving 
husband or wife a right to a compulsory portion ; and (2) that he was entitled 
to the enjoyment during his life of one-third of the wife's movable property 
in accordance with the provisions of the Italian law. Tisserand v. Pellegrino 
(1917, Tribunal civil de Nice) 44 Clunet, 1792. 
See Comments, p. 181. 



Conflict of Laws — Workmen's Compensation Act — Extraterritorial 
Injury. — An employer doing a general contracting business in the Northwest, 
but with general offices in Minnesota, made in that state a contract with a work- 
man to go to another state to work. While so employed the workman was 
killed by an accident arising out of and in the course of his employment. His 
dependents in Minnesota claimed compensation in that state under the state 
Compensation Act. Held, that the claimants were entitled to recover under the 
Minnesota law. State ex rel. Maryland, etc., Co. v. District Court (1918, Minn.) 
168 N. W. 177- 

The decision is placed by the court upon the ground that the Minnesota act 
was intended to compensate for injuries, whether intraterritorial or extraterri- 
torial, incurred as incidental to a business "localized in the state." For a dis- 
cussion of the problems involved in this and similar cases, see (1917) 27 Yale 
Law Journal, 113; (1918) 27 ibid. 707. 



Constitutional Law — Class Legislation — Sterilization of the Mentally 
Defective in State Institutions. — A Michigan statute authorized the manage- 
ment of any publicly maintained institution for the insane and feeble-minded 
to render incapable of procreation any individual confined there who had been 
adjudicated by the proper court to be a proper subject for such treatment. The 
superintendent of an institution applied for a writ of mandamus to compel such 
adjudication in respect of an inmate of his institution. Held, that the statute 
was unconstitutional as denying equal protection of the laws, and that no writ 
should issue. Haynes v. Lapeer Circuit Judge (1918, Mich.) 166 N. W. 938. 

The prevention of procreation by criminals and imbeciles has been advocated 
for some time by scientists and societies. See 27 Medico-Legal Jour. 134; 
Warner, American Charities, 133 f. Whatever may be said of the operation as 
a punishment for crime, — on which see Baldwin, Whipping and Castration as 
Punishments for Crime (1899) 8 Yale Law Journal, 371, 380 ff. ; State v. 
Fcilcn (1912) 70 Wash. 65, 126 Pac. 75, 41 L. R. A. (N. S.) 418 and note; and 
Comments (1914) 23 Yale Law Journal, 363 — the use of some such operation 
to prevent the propagation of imbeciles is highly desirable. For imbecility is an 
inheritable trait. Lombroso, Crime: Its Causes and Remedies, sec. 74; Pro- 
ceedings of National Conference of Charities and Correction (1903) 245-253. 
And the mentally defective have a peculiar bent toward uncontrolled procreation. 
Proceedings of National Conference of Charities and Correction (1902) 154. 
To meet this statutes have been passed making it a crime — in substance — to 
obtain carnal knowledge of an imbecile, epileptic, etc., of the opposite sex, within 
the period of fecundity. (Ind.) Burns' Ann. St. 1914, sees. 2250, 2251. Excep- 
tion is made in favor of husband or wife; but the issuance of a marriage 
license to persons of the restricted class is prohibited. Ibid. sec. 8365 ; but see 
Franklin v. Lee (1902) 30 Ind. App. 31, 62 N. E. 78. There seems to be no 
question as to the constitutionality, of such statutes, nor as to their beneficial 
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effect. The only question is as to their adequacy. Some states have attempted 
to catch the evil at the source, passing statutes providing for the sterilization 
of inmates of public institutions. Conn. Pub. Laws 1909, ch. 209; (Ind.) Burns' 
Ann. St. 1914, sec. 2232. Such legislation has in some cases been held uncon- 
stitutional as hopelessly unreasonable in its classification. The argument is that 
the sub-class, the defectives-in-public-institutions, who are the only ones deprived 
of their liberty of procreation, are of all the defectives the last to require such 
deprivation : being under surveillance, and without access to the opposite sex. 
Smith v. Board of Examiners (1913, Sup. Ct.) 85 N. J. L. 46, 88 Atl. 963, 
followed by the principal case. But it is doubted whether the absurdity excori- 
ated in the opinions exists in fact. Classifications have been sustained on the 
ground of facilitating administration. Missouri v. Lewis (1879) 101 U. S. 22; 
25 L. Ed. 989. Certainly the administrative machinery for dealing with 
inmates of public institutions is the easiest both to create and to run effectively. 
It may fairly be urged, too, that the worst cases are most likely to be found in 
the institutions ; and perhaps that the state has greater, more immediate respon- 
sibility for defectives thrown directly into the state's hands for care and 
restraint. And it is an unfortunate fact that "once an inmate, always an 
inmate" — i. e., always under restraint from procreation, is no rule of our 
institutions. It is believed that any fair investigation of the facts will show — 
Garrison, J., to the contrary notwithstanding, in Smith v. Board of Examiners, 
supra, at p. 55 — that the insufficiency of institutional accommodation to meet the 
demand does result not only in the turning away from, but in the turning out 
of the institutions of many uncured and incurable defectives, to make room for 
more. Surely a law which secures the sterilization of such, while they are 
under control, before they are lost in the community, is far from showing that 
flat-footed unreasonableness in its classification which the courts have said is 
necessary to make them refuse enforcement. See Booth v. Illinois (1902) 184 
U. S. 425, 22 Sup. Ct. 425. 



Contracts — Illegality — Ousting Court's Jurisdiction. — An article in a bill 
of lading for maritime shipment from Bordeaux to New York provided that 
"all litigation arising from the interpretation of the execution of the present bill 
of lading shall be judged according to French law and by the court of the 
place indicated on the bill of lading, which court the shippers and the claimants 
formally declare they accept as competent." A libel was brought in the District 
Court for the Southern District of New York to recover for short delivery. 
Held, that "the provision ... by which the Bordeaux court was made the 
sole forum must be construed as void in this jurisdiction." Kuhnhold v. Com- 
pagnie Generate Transatlantique (1918, S. D. N. Y.) 251 Fed. 387. 

Our courts have been liberal in allowing parties to govern their contract by 
the system of law of their own choice. Whether the law by which the contract 
is held governed be that of the place of making, of the place of performance, 
of the flag, or that which will sustain the contract, the intention of the parties 
is very generally made the basis of the court's decision as to which law governs. 
Home Land & Cattle Co. v. McNamara (1906, C. C. A. 7th) 145 Fed. 17; 
Lloyd v. Guibert (1865, Ex. Ch.) L. R. 1 Q. B. 115; Pritchard v. Norton (1882) 
106 U. S. 124, 1 Sup. Ct. 102. Now it seems evident that when a particular 
system is expressly chosen, the parties' intention can hardly be realized unless 
the court where suit is brought can adequately interpret the law of the chosen 
system. And it seems evident that the court best qualified to interpret accurately 
is a court of the country whose law is chosen to govern. Hence arise such con- 
tract provisions as that in the principal case^-which, being valid by the law of 



